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SINT MAARTEN
NEEDS ASSESSMENT ON MIGRATION GOVERNANCE

FOREWORD
Migration trends and flows in the Caribbean region have shifted significantly in the last
decade, demonstrating the need to create migration governance systems that can adapt
and respond effectively for the management of these evolving flows. Sint Maarten faces
unique migration flows and challenges while making positive advancements towards
improving migration governance and recognizing the benefits migration can provide to its
national development.
The Migration Governance Needs Assessments represent a far–reaching effort across
Central America, North America and the Caribbean, seeking to expand the understanding
of the institutions and policies regulating migration in the regions in order to support
intraregional sharing of good practices and the identification of efficient solutions to
challenges in migration governance.
As the leading organization addressing migration around the world, and recognizing
the impact of migration on development, IOM works with governments and partners
in the international community to tackle old and new challenges posed by migration
management; promote understanding about the nature of migration flows; encourage
social and economic development through the benefits of migration; and ensure respect
for the human dignity and well–being of migrants.

The Migration Governance Needs Assessments represent a far–reaching effort across
Central America, North America and the Caribbean, seeking to expand the understanding
of the institutions and policies regulating migration in the regions in order to support
intraregional sharing of good practices and the identification of efficient solutions to
challenges in migration governance.
The Migration Governance Needs Assessments, which have been implemented in …
countries in Central America and the Caribbean and now implemented in Sint Maarten,
address the challenges and opportunities for guaranteeing that migration to, from and
within the region occurs through well–managed migration policies and mechanisms.
This report for Sint Maarten has been contextualized to the island’s particular situation
and, published in both English and Dutch, provides key information to support the
Government in understanding the current migration governance systems. The report
highlights specific identified needs to support informed decision–making to strengthen
migration governance that will benefit both the State and migrants.
We believe that producing accurate and reliable information and analysis is a crucial
step towards empowering governments and identifying ways in which IOM and other
international partners can assist in strengthening effective migration management

Robert Natiello
Regional Coordination Officer for the Caribbean and Chief of Mission, IOM Guyana
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ACRONYMS AND ABBREVIATIONS

v

AZV		

General Health Insurance (Algemene Ziektekosten Verzekering)

CARICOM

Caribbean Community

CBS		

Central Bureau of Statistics

CDEMA

Caribbean Disaster Emergency Management Agency

KWCARIB

Dutch Caribbean Coast Guard (Kustwacht Caribisch Gebied)

LTU		

Landsverordening Toelating en Uitzetting

R4V		

Response for Venezuela

SER 		

Social Economic Council

UNHCR

United Nations High Commissioner for Refugees

INTRODUCTION
Migration trends in the Caribbean have changed along with regional and global dynamics.
In recent decades, the region has seen important transformations in the factors that push
people to migrate, in the profiles of migrants and in the risks to which migrants are exposed.
In this context, promoting organized, safe and regular migration is key. With the support of
the international community, governments in the region have recognized the need to develop
migration governance systems that allow them to respond to emerging challenges and to
maximize the opportunities presented by migration.

The Migration Governance Needs Assessment seeks to provide available information, offering a
panoramic view of migration governance in Sint Maarten, including information about the successes
and challenges in the establishment of a comprehensive migration policy and incorporating the
perspective of the private sector and civil society. The report was developed in an accessible
format that provides data on the structures and policies regulating migration governance and
that identifies priorities for strengthening government capacity to manage migration effectively.

The International Organization for Migration (IOM) has developed different guidelines
and tools to support governments in this process and to facilitate aligning domestic policy
with international standards for the protection of migrants, including the 2030 Agenda for
Sustainable Development, and specifically goal 10.7 to “facilitate orderly, safe, and responsible
migration and mobility of people, including through implementation of planned and wellmanaged migration policies.”1 As part of these efforts, IOM has created the Migration
Governance Framework (MiGOF), which defines the principles and objectives of effective
migration governance. Additionally, IOM has developed the Migration Governance Indicators
(MGI) as an instrument that, without addressing implementation, assesses the institutional,
legal and public policy framework on migration in the countries that request it. Currently,
Sint Maarten has not yet implemented the MGI.

1

SDG target 10.7 calls on countries to facilitate orderly, safe, regular, and responsible migration and mobility of people, including through implementation of planned and well-managed migration policies. This goal includes the indicator 10.7.2: Number of
countries that have implemented well–managed migration policies.
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METHODOLOGY
In 2018, the International Organization for Migration (IOM) carried out a comprehensive assessment of migration governance needs in 10 Caribbean countries. In 2019, the study was
replicated in Haiti, and in 2020, the methodology was expanded to Belize, Costa Rica, the Dominican Republic, El Salvador, Guatemala, Guyana, Honduras, Mexico, Panama and Suriname.
In 2021, needs assessments were conducted in Aruba, Curaçao and Sint Maarten.
The methodology involved:
•
•
•
•

A review of secondary sources of information, including national legislation, regulations and protocols, government reports and studies conducted by IOM, other United Nations
agencies and international organizations;
A baseline questionnaire made up of a set of 35 indicators and 89 sub–indicators, based on the principles and objectives of the IOM Migration Governance Framework (MiGOF).
The questionnaire made it possible to identify the specific information gaps and inform the development of protocols for conducting semi–structured interviews;
A series of in–person and remote semi–structured interviews conducted with government officials, members of civil society and representatives of United Nations agencies;
Triangulation of primary data, compared with information provided by different information sources, in order to guarantee the reliability of the results.

In Sint Maarten, nine interviews were conducted in March 2021 with 11 representatives of government ministries, civil society and the private sector. Interviews with government officials
included representatives of the Ministry of Justice, the Ministry of Public Health, Labor and Social Affairs, the Ministry of Tourism, Economic Affairs, Transport and Telecommunication,
the Fire Department and the Department of Statistics.
The final result is a document that offers an updated panoramic view of migration governance in Sint Maarten, structured in six thematic chapters:
1.
1.
2.
3.
4.
5.

Migration Policies and Adherence to International Standards
Migration and Border Management
Migration Management in Situations of Emergencies and Disasters
Migrant Protection and Assistance
Migration and Health
Labour Migration and Human Development

Each chapter is divided into three subsections that include:
a.
b.
c.

a factual description of government management of migration;
a section of bullet points that highlight the most important aspects discussed in the description;
a table that details the principal needs related to migration governance, organized by sector.

The identified needs included in each chapter were prepared based on the information provided by government representatives, IOM specialists and representatives of civil society
and non–governmental organizations. These offer recommendations and opportunities for improvement, but they are not exhaustive and do not represent the official position of the
Government of Sint Maarten or the organizations consulted.
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COUNTRY OVERVIEW: SINT MAARTEN
Sint Maarten, located in the Leeward Islands of the Lesser Antilles, where the north-eastern
Caribbean Sea meets the western Atlantic Ocean, is a constituent island country of the
Kingdom of the Netherlands.2 Sint Maarten shares its border to the north with the French
overseas Collectivity of Saint-Martin (Collectivité de Saint-Martin), which covers 40 per cent
of the island territory and constitutes an area of 34 km².3
The island was primarily colonized by Spain and the Netherlands throughout the fifteenth and
seventeenth centuries. In 1648, Spain surrendered the island to France and the Netherlands,
which divided the island territory among themselves. On 10 October 2000, Sint Maarten,
formerly known as the Island Territory of Sint Maarten, became a self–governing state within
the Kingdom of the Netherlands and achieved the status of an overseas country and territory.
Together with Saint-Martin, the island makes up the smallest landmass in the world shared
by two self–governing states.4
Sint Maarten has a heterogeneous population of approximately 43,733 people, 5 consisting
mainly of the following ethnic groups: Sint Maarten, Dominican Republic, Haiti, Jamaica,
Saint Martin, the Co-operative Republic of Guyana, Dominica, Curaçao, Aruba, Saint Kitts
and Nevis, India, the Netherlands, the United States of America, Suriname, Saint Lucia and
Anguilla.6 The official languages spoken in Sint Maarten are the English and Dutch languages.
The most populous area in Sint Maarten is Lower Prince’s Quarter, an area north of the
island’s capital Philipsburg, which hosts 1,327 people.7
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Through the Kingdom of the Netherlands, the island is part of the Caribbean Migration
Consultations (CMC),8 the Global Forum on Migration and Development (GFMD)9 and the
Association of Caribbean States (ACS), of which Sint Maarten is an associate member.10 Sint
Maarten is also an observer in the Caribbean Community (CARICOM), which comprises 15
Member States and five Associate Members,11 though consultations have been held towards
obtaining an associate membership through the Kingdom of the Netherlands. Additionally, the
Kingdom of the Netherlands and the Caribbean Disaster Emergency Management Agency
(CDEMA) signed a memorandum of understanding in 2019, which is seen to be the first
step towards membership to CDEMA.12 Sint Maarten is also a member of the Organisation
for Economic Co-operation and Development (OECD) – an international framework that
helps countries shape policies.13
Sint Maarten is considered a high–income country, with a Gross Domestic Product (GDP)
of USD 1.185 billion and a GDP per capita of USD 35,342.14 The island’s economy mostly
centres around tourism, with tourism–related sectors comprising 45 per cent of the GDP
and nearly four-fifths of the Sint Maarten population employed by this sector.15 Sint Maarten
has had the highest per capita earnings among the islands that previously made up the
Netherlands Antilles.16 However, hurricanes Irma and Maria, which hit Sint Maarten just
two weeks apart in 2017, displaced 13,000 people internally.17 The hurricanes also caused
an abrupt decrease in the population’s finances as Sint Maarten endured damages and losses
of approximately 260 per cent of its GDP. Additionally, the COVID–19 pandemic cost many
jobs. The unemployment rate increased to 19 per cent, and as a result of the implemented
travel restrictions, the island’s economy was reduced by approximately 24 per cent in 2020.18

IOM recognized that the State of the Kingdom of the Netherlands comprises of four autonomous countries, including the Netherlands, Aruba, Curaçao and Sint Maarten. “Only the Kingdom – not the individual autonomous countries or the public
bodies – has international legal personality,” (The Hague, the Netherlands: Government of the Netherlands, Ministry of Foreign Affairs, 2015). For more information, please see www.government.nl/binaries/government/documents/leaflets/2015/06/05/kingdom-of-the-netherlands-one-kingdom-four-countries-european-and-caribbean/the-kingdom-of-the-netherlands-4-pager-eng.pdf. Government of Aruba, n.d..
Government of the United States of America, 2021a.
Ibid.
World Bank, 2021.
Government of the United States of America, 2021a.
Ibid.
IOM, 2021.
GFMD, 2019.
ACS, 2017.
CARICOM Repatriations Commission, n.d.
CDEMA, n.d.
OECD, n.d.
World Bank, 2018a.
Government of the United States of America, 2021a.
Ibid.
World Bank, 2017.
World Bank, 2021.
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Sint Maarten has a positive net migration rate of 5.9.19 The international migration stock is
28,845, which represents 67.3 per cent of the island’s population, of which 52.1 per cent is
female.20 In 2017, the top five sending countries to Sint Maarten were the Dominican Republic
(158), the Netherlands (94), France (87), Jamaica (81) and the United States of America (56).

19
20
21
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Government of the United States of America, 2021a.
UN, 2020.
Government of Sint Maarten, 2018a.

In the same year, the emigrant population constituted 1,078 persons, consisting predominantly
of students, and the most common countries of emigration comprised the Netherlands (718),
Curaçao (138), Aruba (79), Sint Eustatius (23), Saba (22) and the United States of America (22).21
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28,845

67.3

52.1

1,078

13,000

48,475,168.297

4.3

5.9

UN DESA, 2020.
Ibid.
Ibid.
Government of Sint Maarten, 2017.
World Bank, 2017.
World Bank, 2018d.
World Bank, 2018e.
UN DESA, 2020.
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MIGRATION POLICIES AND ADHERENCE
TO INTERNATIONAL STANDARDS
This section describes the different national policies that have been developed in Sint Maarten
for the management of migration.30 It also includes information about the status of ratification
of international treaties that support the respect for the rights of migrants.
The Kingdom of the Netherlands, including Sint Maarten, has ratified eight of the nine
main international instruments in the field of human rights. The only treaty the Kingdom
has not yet ratified is the International Convention on the Protection of the Rights of All
Migrant Workers and Members of their Families.
The legal framework regulating migration in Sint Maarten is set out in the National
Ordinance Admission and Expulsions (Landsverordening toelating en uitzetting (LTU), last
amended in AB 2010 no. 5).
Although the Charter for the Kingdom of the Netherlands (Art. 3) – which regulates the
constitutional relationship between the constituent countries of the Netherlands, including
Sint Maarten – states that the expulsion of foreign nationals are Kingdom affairs,31 in practice,
the island handles these matters nationally. The LTU provides provisions for the removal
or expulsion of foreign nationals. Through the Kingdom, Sint Maarten is part of bilateral
agreements for the extradition of foreign nationals with several countries, including the United
States of America, Trinidad and Tobago and Mexico.32
The Constitution of Sint Maarten (Staatsregeling van Sint Maarten, AB 2010, GT no. 1, Art. 16)
prohibits discrimination on the grounds of “religion, philosophy of life, political affiliation, race, gender,
skin colour, language, national or societal background, belonging to a national minority, capital, birth
or on any other ground.”33 The Act does not specifically mention migration status; however, it
does apply to one’s national or societal background, thus providing some protection to migrants.34
The Immigration and Border Protection Services (IBPS), a department within the Ministry of Justice,
is the primary government agency mandated with migration management on the island. Sint Maarten
has not yet drafted a migration policy or strategy, although a need has been expressed in this respect.

30

31
32
33
34
35
36
37
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The Civil Registry Department is located in the Ministry of General Affairs and maintains a
database for the registration of the population of Sint Maarten, including foreign nationals
with residency permits. The Department is also responsible for the deregistration of nationals
residing abroad. However, some people do not de-register when they emigrate from Sint
Maarten even though they are required to do so, which distorts the actual number of people
actively registered in Sint Maarten.
The Department of Statistics (STAT) also collects data on migration through household
surveys conducted every year, and the Population and Housing Census, which is conducted
every 10 years. 35 This information can be disaggregated by sex, age, income level, type of
employment, district, nationality and country of birth, however, the data provide only an
approximation of the immigrant population, as migrants in irregular status are not considered.
More recently, the STAT has added the question: “Are you Dutch?” to eliminate possible
confusion that might occur on the census on one’s nationality. According to key officials from
the STAT, there is limited coordination among government organizations for the collection
of data, and information-sharing between ministries and agencies occurs upon request. For
data collected in Sint Maarten to be utilized more effectively, the STAT identified the need to
strengthen the government’s coordination mechanism for data sharing. Other needs identified
by the STAT include: a) financial resources; b) human resources, specifically a demographer,
for which a vacancy has not been filled since 2015; c) demography training for officials from
the STAT; and d) data analysis training for policy advisors of other ministries, as the STAT can
currently only provide raw anonymized data due to limited human capacity for deeper analysis.
The IBPS is responsible for the legal admission of residency.36 Foreign nationals are able to
stay on the island through the use of a temporary residency permit for reasons of, among
others, family reunification, cohabitation established by a formal cohabitation agreement,
employment, operating a business, or higher education.37 First-time applicants are not allowed
to be on the island until the application has been approved, therefore, employers and family
members may start the process while applicants are abroad. While on the island, foreign

As a result of the COVID-19 pandemic, the Netherlands established the Kingdom Act Caribbean Body for Reform and Development (Rijkswet Caribisch orgaan voor hervorming en ontwikkeling, COHO) – A Caribbean reform and development entity for
Aruba, Curaçao and Sint Maarten. A country package was created for each island to receive liquidity support from the Netherlands to limit the consequences of the COVID-19 pandemic. However, several conditions have been attached the country packages, such as reform requests, which may lead to changes in Sint Maarten’s policies, including migration policies. For more information, please see: www.raadvanstate.nl/@123232/w04-20-0408/.
Kingdom of the Netherlands, 1954.
For more information please see: www.treatydatabase.overheid.nl/en/Treaty/SearchAdvancedResult?title=extradition&IsActiveStMaarten=True&type=Bilateraal.
Government of Sint Maarten, 2010a.
Ibid.
The last Population and Housing Census was conducted in 2011.
Government of Sint Maarten, 2021a.
Government of Sint Maarten, 2021b.

Moreover, the Border Police Service of Saint-Martin (Police Aux Frontières à Saint-Martin)
expressed that, as the island of Saint Martin facilitates the free movement of persons on
the Dutch and French sides, many migrants try to obtain a residence permit on both sides.
To combat this, authorities from both sides share the list of migrants that have applied for a
permit. Nevertheless, as stated by key authorities of the IBPS, due to the different Parliament
changes of the past years, the IBPS has gone through approximately five permit–software
transitions, and because officers could not get used to these systems, officers became
complacent to handling permits manually through a paper–based system. Therefore, the
IBPS is also looking into implementing a new system, and they have identified the need for
the system to be sustainable and for officers to receive the necessary software training.
Authorities of the IBPS have also mentioned the need for all government institutions to
become self-reliant through comprehensive, consistent and effective protocols, policies and
systems in order for these institutions to continue their mandate, regardless of government
changes on a Parliament level.
The fundamental basis of Dutch nationality is the principle of jus sanguinis or right of blood,
governed by the Kingdom Act on Dutch Citizenship (rijkswet op het nederlanderschap).38
Citizenship is given primarily by birth to a Dutch parent, regardless of the place of birth.
Foreign nationals on Sint Maarten are also eligible to apply for Dutch nationality by means of
naturalization or an option procedure.39 The latter is a fast way to obtain Dutch nationality
and persons must be in possession of a valid residence permit. This procedure applies to
several migrant groups including children of immigrants who are at least 18 years, were
born in the Kingdom of the Netherlands, and have legally resided in one of the countries of
the Kingdom. Migrants can also apply for naturalization through an option statement if they
previously had Dutch nationality before and want to regain it, or if they have been married
to someone with Dutch nationality for at least three years and have continuously resided
in Sint Maarten for at least 15 years.40 In other cases, naturalization is possible after five
uninterrupted years of residence on the island. As part of the naturalization process, migrants
must conduct an exam in the Dutch language. Numbers provided by authorities of the Ministry
of Justice show that in 2016, there were 105 citizenship applications approved, followed by
79 in 2017, 13 in 2018, and eight in 2019. According to authorities of the Ministry, migrants
who do not have a great command of the Dutch language are often hesitant to take the
naturalization exam and prefer to remain on the island by means of their residence permits.

38
39
40
41
42

The Constitution of Sint Maarten states that every person who is a resident of Sint Maarten,
has a Dutch nationality and has attained the age of 18, may vote to elect the members
of the island’s Parliament (Art. 48).41 Nationals who are not in the country during voting
periods, and migrants who are not neutralized Dutch nationals are not allowed to vote.
Similarly, residents of Sint Maarten, who have Dutch nationality, have attained the age of 18,
and have not been disqualified from voting, are eligible for membership of Parliament (Art.
49). Furthermore, the National Ordinance on Administrative Jurisdiction (Landsverordening
administratieve rechtspraak, AB 2010, GT no. 1) grants all individuals the right to formally
appeal rejections or negative results,42 including migrants, and they may secure legal
representation, though it is not provided by the government.

MIGRATION POLICIES AND ADHERENCE TO INTERNATIONAL STANDARDS

nationals may request to extend the validity of the temporary residence permit. Recently,
the IBPS has employed an immigration expert to review the laws that govern immigration
to update them to the current context in Sint Maarten.

Kingdom of the Netherlands, 1984.
Government of the Netherlands, 2021.
Ibid.
Government of Sint Maarten, 2010b.
Government of Sint Maarten, 2010a.
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MIGRATION POLICIES AND
ADHERENCE TO
INTERNATIONAL STANDARDS
Migration strategy and regulatory framework
•
•
•

The main legislation regulating immigration in Sint Maarten is the National Ordinance
Admission and Expulsions.
The National Ordinance Admission and Expulsions addresses expulsions and
extradition.
There is no overarching migration policy or strategy.

ORGANIZATIONAL AND LEGISLATIVE FRAMEWORK
Legislation governing migration

National Ordinance Admission and
Expulsions

National migration policy in a
programmatic document
Interministerial coordination mechanism

No data available

National laws dealing with extradition
and agreements for extradition
facilitation

The Charter for the Kingdom of
the Netherlands and the National
Ordinance Admission and Expulsions

RELEVANT INTERNATIONAL TREATIES43
Convention or treaty

Year ratified

International Convention on the Protection of the
Rights of All Migrant Workers and Members of their
Families

Anti-discrimination
•
•

43

10

Sint Maarten has no law that prohibits discrimination on grounds of migration
status.
The Constitution of Sint Maarten prohibits discrimination in, among other, religion,
philosophy of life, political affiliation, race, gender, skin colour, language, national
or societal background, belonging to a national minority and capital.

International Covenant on Civil and Political Rights
and Its Two Protocols

1978

International Covenant on Economic, Social and
Cultural Rights

1978

International Convention on the Rights of the Child

1995

Convention on the Elimination of All Forms of
Discrimination against Women

1991

Convention on the Rights of Persons with Disabilities

2016

Convention against Torture and other Cruel, Inhuman
or Degrading Treatment of Punishment

1988

International Convention for the Protection of All
Persons from Enforced Disappearances

2011

International Convention on the Elimination of All
Forms of Racial Discrimination

1991

All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.treatydatabase.
overheid.nl//
43

All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//

•

•
•

•
•

The Civil Registry Department maintains a database for the
registration of foreign nationals with residency permits as well
as the de-registration of nationals residing abroad.
The Department of Statistics collects migration data in the annual
household census and in the national census, and this information
can be disseminated by sex, age, income level, labour, district,
nationality and country of birth.
These data provide only an approximation of the immigrant
population, as migrants in irregular status are not considered.
The information-sharing between ministries and agencies occurs
upon request.

MAIN NEEDS IDENTIFIED BY THE GOVERNMENT
• Create, implement and coordinate a comprehensive migration policy and strategy.
• Increase coordination between government agencies for the collection of data and
improve data collection efforts on the characteristics of migrant populations.
• Allocate financial and human resources, specifically a demographer, to the Department
of Statistics.
• Provide demography training to staff of the Department of Statistics and data analysis
training to policy advisers of other ministries.
• Implement a new permit software, ensure its sustainability and provide the necessary
software training to officers.
• Ensure that government institutions pertaining to migration have comprehensive,
consistent and effective protocols, policies and systems in place to become self-reliant
from possible government changes on a Parliament level.

Residence and citizenship
•
•

•
•
•

Temporary residency permits are granted for a maximum of
one year with the possibility of renewal.
Foreign nationals are eligible to apply for Dutch nationality by
means of naturalization or an option procedure; as the latter
is a fast way to obtain Dutch nationality, persons must be in
possession of a valid residence permit.
Permanent residency permits can be obtained after 10 years of
living on the island.
Citizenship can be obtained by birth or recognition, through an
option statement, or through naturalization.
Naturalization is possible after five uninterrupted years of residence.

Access to political rights
•
•

MAIN NEEDS IDENTIFIED BY IOM
• Consider the ratification of the International Convention on the Protection of the
Rights of All Migrant Workers and Members of their Families.
• Establish an interministerial coordination mechanism and an interagency committee
pertaining to migration.
• Create comprehensive anti-discrimination legislation to prohibit discrimination on
grounds of migration status.
• Improve data collection efforts on the characteristics and needs of migrant populations.

MIGRATION POLICIES AND ADHERENCE TO INTERNATIONAL STANDARDS

Records of data collection

Dutch nationals who are 18 years or older and residents of Sint
Maarten have voting rights.
The National Ordinance on Administrative Jurisdiction grants all
individuals, including migrants, the right to formally appeal rejections
or negative results.

•
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MIGRATION AND
BORDER MANAGEMENT
This chapter presents a brief description of the main structures and systems available in Sint
Maarten to manage migration flows and exercise border control.
Sint Maarten has one international airport and official seaports that accept the international
arrivals of persons. In 1648, through the Treaty of Concorida, the Kingdom of the Netherlands
and the French Republic established the free movement of persons and goods along
the divided island of Saint Martin, which contains several uncontrolled points of entry.
Additionally, in 1994, in order to improve Saint Martin’s border control, the Treaty between
the Kingdom of the Netherlands and the French Republic on the control of persons
entering Saint Martin through the airports (Franco-Dutch Treaty) was signed to manage
persons entering the island through the airports on both sides. Migrants in irregular status
often travel across the uncontrolled Sint Maarten – Collectivity of Saint-Martin border.
According to authorities of the governments of both countries, discussions have been
held to establish a cooperation and liaison office pertaining to migration at the borders
of Saint Martin, which would include immigration and police officials of both sides of the
island, to provide greater communication, support and coordination between the islands.
The Immigration and Border Protection Service (IBPS), located within the Ministry of Justice, is
responsible for the border management of Sint Maarten.44 The Border Protection and Mobile
Unit of the IBPS supports the immigration and border protection services of the island. The
Unit, also referred to as the IBPS’s Investigative Arm, is mandated with: a) enforcing the civil
migration legislation, National Ordinance on Admissions and Expulsions (Landsverordening
toelating en uitzetting (LTU), last amended in AB 2010 no. 5), at the border; b) controlling
persons and documents at, and around, all border control posts; c) refusing entry to persons
who do not meet the requirements to enter Sint Maarten; d) controlling the legal status of
persons within the country; and e) deporting migrants in irregular status.45 Additionally, as
stipulated in the Coast Guard Act (Rijkswet Kustwacht voor Aruba, Curaçao en Sint Maarten,
alsmede voor de openbare lichamen Bonaire, Sint Eustatius en Saba),46 the Dutch Caribbean
Coast Guard (Kustwacht Caribisch Gebied, KWCARIB) is responsible for Sint Maarten’s
maritime safety and security through law enforcement, surveillance and investigation of
crime. KWCARIB works together with the IBPS to conduct multidisciplinary vessel controls,
as well as with international partners to keep the island’s waters safe.47 Other cooperation
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mechanisms to secure Sint Maarten’s border include: a) joint border controls performed by
the IBPS and immigration officers from the Border Police Service of Saint-Martin (Police Aux
Frontières à Saint-Martin), established through the Franco-Dutch Treaty, at the border points
at the airport; b) border control assistance from the Royal Netherlands Marechaussee; and
c) technical assistance from the Immigration and Naturalisation Service of the Netherlands.
Authorities concerning immigration from both sides of the island of Saint Martin meet two
times a week, and communicate daily to exchange information on migration.
In light of the COVID-19 pandemic, air restrictions were implemented on both sides of the
island of Saint Martin, causing an increase of people entering the island by boat. As stated by
authorities of the Border Police Service of Saint-Martin, among migrants travelling irregularly
by boat, Haitians have been the most significant in recent years, followed by Dominicans and
Venezuelans. Although exact numbers are hard to determine, the Social Economic Council
(Sociaal Economisch Raad or SER) in Sint Maarten estimates that there are approximately
15,000 migrants living on the island in an irregular status, most originating from surrounding
Caribbean islands.48 The Government of Sint Maarten has also seen an increase in the
Venezuelan migrant population in the country. The LTU stipulates that foreign nationals
are subject to removal or expulsion from Sint Maarten if they do not meet the conditions
of entry and stay, such as overstaying their temporary residence permit (Art. 19), or act
against the public order, morals or peace and security (Art. 15).49 Migrants in irregular status
have a ‘duty to report,’ after overstaying their stay. According to officials from the IBPS, this
may be viewed as a non-formal temporary permit that provides migrants in irregular status
the opportunity to leave the country within a six-week period from the time of reporting.
Nonetheless, key authorities from the IBPS have identified an issue with the effectiveness of
this protocol as, in practice, many migrants reside in the country without the required legal
documents. According to these authorities, other than the ‘duty to report,’ Sint Maarten
does not have formal response strategies for migrants in irregular status and currently no
effective measures are taken to counter irregular migration. In order to improve its strategies,
the Department of Permits, located in the IBPS, is currently reviewing applications of permits
to see when they were denied, which is expected to better estimate the population of
migrants in irregular status in the country. The IBPS has identified the need to strengthen
Sint Maarten’s laws and regulations to counter irregular migration more effectively.

The age of criminal responsibility is 12 as stipulated in the Penal Code (AB 2013, no. 2, last amended
in AB 2015, no. 9);51 however no information was available on the detention of migrant children.

INFRASTRUCTURE AND EQUIPMENT
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RELEVANT INTERNATIONAL TREATIES59
Convention or treaty

The Penal Code includes provisions against smuggling of migrants. Smugglers are liable to a fine
of ANG 100,000/USD 55,886 or to imprisonment of a term from six to 15 years depending on
the smuggling offence.52 In 2009, a memorandum of understanding was signed by the Ministers of
Justice of The Netherlands, Aruba, Curaçao and Sint Maarten, to target control signals of human
trafficking and human smuggling, both at the border security and border admission process, as well
as in the vulnerable sectors, such as sex work and construction.53 Law enforcement officials have
received several trainings related to human smuggling. At the beginning of 2021, law enforcement
officials participated in the virtual Human Trafficking Seminar, facilitated by the United Nations
Office for Drugs and Crime (UNODC) in coordination with the Kingdom of the Netherlands,
to strengthen cooperation between criminal justice authorities in cases of trafficking in persons
and smuggling of migrants. 54 Trainings provided to immigration officers include crime trends and
the identification of fraudulent documents. Nevertheless, according to key authorities of the IBPS,
officers in the field have expressed the need for refreshment courses on immigration, including
legislation related to migration, the identification of fraudulent documents, interviewing skills,
and engaging with the public. These authorities have also identified the need for courses in
Dutch language, as many officers do not have a great command in the language, which is the
primary language of Sint Maarten’s legislation and standard operating procedures. Sint Maarten
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Year ratified

1954 Convention on the Status of Stateless
Persons

1962

Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment

1988

United Nations Convention against Transnational
Organized Crime and its protocols

2004

Protocol against the smuggling of migrants by
land, air and sea

2008

International Convention for the Protection of All
Persons from Enforced Disappearance

2011

MIGRATION AND BORDER MANAGEMENT

Sint Maarten has a dedicated detention facility for migrants located at the border; nevertheless,
according to authorities from the IBPS, it is currently not operational. Instead, migrants in irregular
status are placed in the Point Blanche Prison and House of Detention (Strafgevangenis en Huis van
Bewaring), which separates female and male detainees and provides migrants with three meals a
day and health care. In 2019, the Kingdom of the Netherlands was subject to the supervision of
the Committee of Ministers of the Council of Europe as it did not meet the detention standards
of the European Court of Human Rights (ECHR) with regard to personnel and organization,
internal security, safety of society, treatment of detainees and social integration.50 Considering the
fact that Sint Maarten’s migration law is civil rather than criminal, funds have been allocated by the
Kingdom to transfer the mandate of migrants in irregular status from the detention centre to the
IBPS and to create a protocol for the re-opening and operation of the immigration facility. This
is expected to yield the civil treatment of these migrants who will be forced to stay in the facility
for a maximum of a week. Moreover, the Government of Sint Maarten is contacting relevant
councils in migrants’ countries to see how to implement repatriation flights for the voluntary
and forced returns of migrants.

All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//
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has a local border management system which was created by officials from the IBP to
expedite border control processes at both arrivals and departures, integrating multiple
national and international database programmes, and compiling national watch lists. The
border management system has an integrated Advanced Passenger Information System
(APIS), which collects data of passengers prior to their departure. However, according to
key authorities from the IBPS, the border management system is partially functional as it
only allows the copying of passports, does not capture biometrics or scan fingerprints,
and lacks proper tools to identify falsification of documents. As a result, the identification
of fraudulent documents relies on training of immigration officers. In order to effectively
conduct background checks, identify fraudulent documents, automatically flag overstays, and
communicate with mobile units, authorities of the IBPS have identified the need for a new
border management, and they are currently looking into the possibilities of implementing
the RADEX system. Although the data collected through the border management system,
when functional, is not linked to other departments, information may be requested by
authorities on both sides of the island of Saint Martin.
The visa procedure of Sint Maarten is arranged through the Kingdom of the Netherlands,
and Sint Maarten cannot personally introduce a visa requirement for a specific country.
Some exceptions exist, requiring some individuals to have a visa for Sint Maarten and not
for the other countries of the Kingdom. Most foreign nationals holding a valid passport may
enter visa free and reside on the island through a short stay for a period up to 30 days.55
Dutch and American nationals are allowed for a maximum stay of six months uninterrupted,
with the possibility of extension. Nationals from Canada, the European Union, Australia,
New Zealand and Japan may stay on the island for three uninterrupted months, also with
the possibility to extend. Moreover, the Dutch Caribbean visa, valid in all Dutch Caribbean
islands, is a multi-entry visa, valid for a maximum duration of 30 days, and visitors may not
exceed 90 days total stay in the Dutch Caribbean per calendar year. This visa is issued at
Dutch embassies and consulates abroad. Residents of the Netherlands, who do not have
a residence permit in Sint Maarten, also require a Caribbean visa. 56 As stated by officials
from the Ministry of Justice, they are currently in the process of updating the government
website to clearly outline visa options and provide migrants with relevant information, such
as migration guidelines.
Sint Maarten issues Kingdom of the Netherlands’ e-passports, and applications for passports
are collected at consulates abroad to be processed in-country. According to the Passport
Index – which measures the mobility opportunities of a country’s citizens – the Netherlands
ranks fourth of 199 countries. The Passport Index shows that Dutch nationals can travel to
96 countries visa free, to 34 countries with a visa on arrival, and to 64 countries with a visa
arranged in advance.57 Dutch nationals, who are registered at the Civil Registry Department,
55
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may apply for a passport at the Office of Civil Registry, located in the Ministry of General
Affairs. Passports cost between ANG 150/USD 84 and ANG 210/USD 117, and are issued
within four weeks, with possibility for extension.58

Border management
•
•
•
•

•

Sint Maarten has one international airport and official seaports.
The Treaty of Concorida provides the free movement of people from Sint
Maarten to the Collectivity of Saint-Martin and vice versa.
The Immigration and Border Protection Service is the primary agency responsible
for the border management of Sint Maarten.
Coordination mechanisms have been established with the Border Police
Service of the Collectivity of Saint-Martin, the Dutch Caribbean Coast Guard,
the Royal Netherlands Marechaussee, and the Immigration and Naturalization
Service of the Netherlands.
The border management system only allows the copying of passports, but
does not capture biometrics or scan fingerprints, and lacks proper tools to
identify falsification of documents.

Smuggling of migrants
•
•

Border management system

Migrant detention
•
•
•

The dedicated immigration facility on Sint Maarten is not operational, and
migrants in irregular status awaiting deportation are held in the Point Blanche
Prison and House of Detention.
The migration law of Sint Maarten is civil rather than criminal.
Funds have been allocated by the Netherlands for the re-opening of the
immigration facility and the establishment of a protocol to operate the facility.

Provisions against human smuggling are included in the Penal Code.
A Memorandum of Understanding was signed by the Ministers of Justice
of The Netherlands, Aruba, Curaçao and Sint Maarten to control signals
of human trafficking and human smuggling.

MIGRATION AND BORDER MANAGEMENT

MIGRATION AND
BORDER MANAGEMENT

•
•

The local border management system monitors the entries, stays and
exists of migrants at the airport of Sint Maarten.
Data collected through the border management system is not linked to
other migration-related entities, however, data are shared upon requests.
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MAIN NEEDS IDENTIFIED BY THE GOVERNMENT

Visas
•
•
•
•

The visa procedure of the island is arranged by the Kingdom of the Netherlands;
however, exceptions exist, requiring a visa for Sint Maarten and not for the other
countries of the Kingdom.
Most foreign nationals holding a valid passport may enter visa free and reside on
the island for a period of up to 30 days.
The Dutch Caribbean visa is a 30-day multi-entry visa valid in all Dutch Caribbean
islands and is issued at all Dutch embassies and consulates abroad.
Dutch Caribbean visa holders may not exceed 90 days total stay in the Dutch
Caribbean per calendar year.

Travel documents
•
•
•
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Sint Maarten issues Kingdom of the Netherlands electronic passports and
applications for passports are collected at consulates abroad to be processed incountry.
Depending on the embassy or consulate of the Kingdom of the Netherlands,
passports are issued within one to three months and are valid for five years.
Dutch nationals, who are registered at the Civil Registry Department, may apply
for a passport at the Office of Civil Registry, which are issued within four weeks
with possibilities for extension.

• Establish a cooperation and liaison office pertaining to migration at the
border of Saint Martin, which would include immigration and police officials
of both sides of the island, to provide greater communication, support
and coordination between these states.
• Develop formal response strategies to address irregular migration and
strengthen Sint Maarten’s laws and regulations to counter irregular
migration more effectively.
• Develop formal provisions for the voluntary and forced return of migrants.
• Implement a border management system that includes machine-readers
or scanners to effectively conducts background checks, identify fraudulent
documents, automatically flag overstays, and communicate with mobile
unites.
• Provide training in the Dutch language to officers from the Immigration and
Border Protection Service as well as refreshment courses on fundamental
legislations related to migration, the identification of fraudulent documents,
interviewing skills, and costumer services to adequately handle immigration
procedures.
• Update the government website to include information for migrants
regarding visa options and migration guidelines.

MAIN NEEDS IDENTIFIED BY IOM
• Develop a centralized and automatic information-sharing system between
security, law enforcement, and other migration-related entities, including
authorities from the Collectivity of Saint-Martin.
• Develop and implement national legislation rules for non-custodial measures
such as alternatives to detention in order to prevent the detention of
vulnerable migrants.
• Implement a border management system and consider placing machine
readers or scanners at the airport.
• Improve data collection efforts on the characteristics and needs of the
migrant population in irregular status.
• Create a dedicated legislation regarding smuggling of migrants and include
provisions as stipulated in the Protocol against Smuggling of Migrants by
Land Sea and Air.

The following section will discuss the main government institutions, legislation, and initiatives
in Sint Maarten to provide protection and assistance to migrants, particularly vulnerable
groups, refugees and asylum seekers, victims of trafficking and returnees.
The protection and assistance of various vulnerable groups in Sint Maarten falls within the
mandate of the Ministry of Public Health, Social Development and Labour.60 The Victim
Support Services, located in the Ministry of Justice and supported by multiple judicial
organizations such as the Police Force, was established to support people affected by crimes,
including indirect victims of a crime, such as family members; however, they do not specifically
mention victim services for migrants. The Victim Support Services provide, among others,
shelter, judicial assistance, and training for victims on how to deal with the consequences
and impact of the experienced violence. Additionally, they monitor the victim’s progress
in recovering. Moreover, they set up awareness campaigns; make referrals to private and
public services that offer support; provide counselling and emotional support to the victims,
financial compensation, and mediation if necessary. 61 The Red Cross Sint Maarten, also
provides assistance to vulnerable groups, including migrants in irregular status. However,
the Law Enforcement Council reported in 2020 that in practice, Sint Maarten still did not
provide sufficient victim support.62 In order to effectively support migrant victims, officials
from the Ministry of Public Health, Social Development and Labour have expressed the need
to identify vulnerable migrant groups on the island and the reasons for their vulnerability.
The Constitution of Sint Maarten (Staatsregeling van Sint Maarten, AB 2010, GT no. 1, Art. 16)
prohibits discrimination on the grounds of “religion, philosophy of life, political affiliation,
race, gender, skin colour, language, national or societal background, belonging to a national
minority, capital, birth or on any other ground.”63 The Act does not particularly mention
migration status; however, it does apply to one’s national or societal background and
national minorities, thus providing some protection to migrants.64 Moreover, appropriate
arrangements for the protection of LGBTIQ+ people and people with HIV-positive status
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on Sint Maarten are not included in the Act, which may leave LGBTIQ+ and migrants living
with HIV on the island in a vulnerable position.
Sint Maarten has developed several action plans concerning vulnerable groups. In 2018, the
Kingdom of the Netherlands, including Sint Maarten, signed a memorandum of understanding
on the Rights of the Child, in which assistance for vulnerable children, including migrant and
disabled children, would be provided and ‘safety nets’ within the local community.65 The
Department of Youth and UNICEF Netherlands designed a Youth Monitor mechanism
to collect data on children’s rights, and the first youth survey since the island became an
overseas country and territory is scheduled for execution in 2021.66 Furthermore, the island
has a Women’s Desk that focuses on building self-esteem and empowering women to
consider the lifestyles that are most favourable to them, which is a collaborative effort of the
Department of Social Development, Family and Humanitarian Affairs and the Department
of Collective Prevention.67 Moreover, The Pink Orange Alliance is a collaboration between
LGBTIQ+ organizations in the Caribbean part of the Kingdom of the Netherlands that
focuses on improving the position of the LGBTIQ+ communities in society.68 Despite the
fact that these initiatives do not consider any specific action for migrants, migrants can still
access them in practice.

MIGRANT PROTECTION AND ASSISTANCE

MIGRANT PROTECTION
AND ASSISTANCE

Although the Netherlands has ratified the Convention Relating to the Status of Refugees and
the 1967 Protocol Relating to the Status of Refugees, Sint Maarten is not bound to them.69
As a result, there is no national asylum legislation, which limits the mechanisms available to
guarantee international protection and access to asylum in the country. Asylum seekers,
whether they are detained and pending possible deportation or not, are identified and
registered under the United Nations High Commissioner for Refugees’ (UNHCR) mandate,
in collaboration with the local branch of the Red Cross, which conducts refugee status
determination.70 UNHCR supports stateless people or people at risk of statelessness by
providing assistance. Furthermore, they provide technical advice, promote the removal of
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UNHCR, 2018.
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MIGRANT PROTECTION AND ASSISTANCE INFRASTRUCTURE
gaps in nationality laws, and work with the government to prepare training and capacity
building for stakeholders to develop efficient systems that protect refugees.71 In 2020,
UNHCR recognized 10 refugees, five from Cuba and five from the Islamic Republic of Iran.
Numbers of UNHCR show that, between 2015 and 2020, there were 28 asylum seekers
in Sint Maarten, predominantly from Cuba, the Syrian Arab Republic and the Bolivarian
Republic of Venezuela.72
The Constitution of Sint Maarten (Art. 4) prohibits, and the Penal Code (AB 2013, no. 2,
last amended in AB 2015, no. 9) criminalizes trafficking in persons. Persons are liable to
up to 24 years of imprisonment or a fine for human trafficking crimes.74 The Anti-Human
Trafficking and Human Smuggling Unit is a special police unit that is responsible for
combatting trafficking in persons and human smuggling.75 In 2019, for the first time in seven
years, Sint Maarten’s authorities convicted someone of trafficking, who was sentenced to
three years of incarceration for the exploitation of a victim in forced labour.76 The number
of trafficking victims identified in Sint Maarten decreased significantly from 42 in 2018 to
29 in 2019 and to zero in 2020.77 Female migrants from Latin America, the Caribbean,
Eastern Europe and Russia are mostly subjected to sex trafficking, while migrant workers
from Asia and the Caribbean region are exposed to labour trafficking. Sint Maarten does
not have a lead agency responsible for victim protection; in 2018 the National Reporting
Bureau on Human Trafficking discontinued their operations.78 In 2019, post-Hurricane Irma
rebuilding and the dissolution of the island’s temporary government hindered the ability
to provide victim services, especially with regards to shelter, of which there is currently
none dedicated to victims of trafficking. Sint Maarten does not have standard operating
procedures for the identification and referral of victims; however, checklists on commonly
used trafficking signals when potential victims and suspects are interviewed are used. With
support from IOM, a dedicated hotline accessible through phone or email was established
to counter trafficking in persons, and brochures, and announcements are made available
for the public in multiple languages. Sint Maarten’s law enforcement officials continue using
anti-trafficking awareness campaigns at airports and other public places to encourage the
public to report when they suspect trafficking.79
73

Regarding formal provisions for protecting and assisting returnees, no information was available.

Institutions for the protection and assistance of migrants

T he Vic tim S upp or t
Services

Provisions on migrants or migration status included in
anti-discrimination legislation

Constitution of Sint Maarten;
however, migration status
is not included

Formal provisions on migrants included in policies and
programming for the protection and assistance of women
Formal provisions on migrants included in policies
and programming for the protection and assistance
of children
Formal provisions for the protection and assistance of
asylum seekers and refugees
Specific legislation to combat trafficking in persons

Penal Code

Formal provisions for protecting and assisting returnees

No information available

RELEVANT INTERNATIONAL TREATIES80
Convention or treaty
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International Convention on the Protection of the Rights
of All Migrant Workers and Members of their Families
Domestic Workers Convention (No. 189)
Convention on the Rights of Persons with Disabilities

2016

International Convention on the Rights of the Child

1995

Convention on the Elimination of All Forms of Discrimination
against Women

1991

1951 Convention Relating to the Status of Refugees
1967 Protocol Relating to the Status of Refugees
Protocol to Prevent, Suppress and Punish Trafficking in Persons
Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime

71
72
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78
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80

Memorandum of
understanding on the rights
of the child

80

2007

All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//

Refugees and asylum-seekers

Provisions to protect all migrants
•
•

The Constitution of Sint Maarten prohibits discrimination several grounds
but does not include migration status.
There is no institution dedicated to the protection of migrants;
however, the protection of migrants is streamlined in existing
mechanisms and particularly under the Victim Support Services.

Vulnerable groups
•
•

•
•

Asylum seekers are identified and registered under UNHCR’s mandate, in
collaboration with the local branch of the Red Cross.
In 2020, UNHCR has recognized five refugees from Cuba and five from
the Islamic Republic of Iran.

MIGRANT PROTECTION AND ASSISTANCE

MIGRANT PROTECTION
AND ASSISTANCE

Action plans and services have been developed dedicated to women, children
and LGBTIQ+ people; however, none of them explicitly include migrants.
There is no anti-discrimination legislation protecting LGBTIQ+ people,
which leaves LGBTIQ+ migrants in Sint Maarten in a vulnerable position.
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Victims of Trafficking in Persons
•
•
•
•
•
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The Constitution of Sint Maarten prohibits human trafficking.
The Penal Code criminalizes trafficking in persons; however, it does not
include provisions for the protection and assistance of victims of trafficking.
The Anti-Human Trafficking and Human Smuggling Unit is responsible
for combatting trafficking in persons; however, there is no lead agency
responsible for victim protection.
There is no shelter dedicated to victims of trafficking and also no standard
operating procedures for the referral of victims.
Anti-trafficking awareness campaigns at airports and other public
places are in place and are made available in in multiple languages.

MAIN NEEDS IDENTIFIED BY THE GOVERNMENT
• Identify migrant groups in situations of vulnerability and the conditions
contributing to their vulnerability.

MAIN NEEDS IDENTIFIED BY IOM
• Consider ratifying the Convention Relating to the Status of Refugees and the
1967 Protocol Relating to the Status of Refugees.
• Create specific provisions to protect particular vulnerable migrant groups,
including LGBTIQ+ migrants and migrants living with HIV.
• Develop law, and corresponding procedures in order to ensure the protection
of asylum seekers and refugees.
• Develop and implement a dedicated law against trafficking in persons.
• Develop shelters for victims of human trafficking with an emphasis on victimcentred assistance.

This section offers an overview of the different institutions, laws, regulations and national plans
that exist in Sint Maarten for the management of emergencies and disasters, emphasizing
to what extent the migration perspective is incorporated.
Like many Caribbean islands, Sint Maarten is highly vulnerable to natural hazards and adverse
climate effects due to its location in the Caribbean hurricane belt. In the last decades, the
island has been exposed to various intense storms and hurricanes, the most recent and
severe being the 2017 Hurricane Irma, followed by Hurricane Maria just two weeks after.
Hurricane Irma impacted the island as a Category 5 hurricane, with winds of 296 kilometres
per hour,81 causing great damage to the country’s economy and infrastructure estimated at
USD 1.38 billion and USD 1.35 billion (both around 129 per cent of GDP). 82 According to
the United Nations Office for the Coordination of Humanitarian Affairs (OCHA), about 90
per cent of the island’s buildings were damaged,83 driving many people, including migrants,
into public shelters. In response, the Government of Sint Maarten established the National
Recovery and Resilience Plan (NRRP) the following year with the aim to “restore, secure,
and strengthen the well-being of the people of Sint Maarten utilizing a resilient community
in a healthy living environment; a resilient, growing, and more diversified economy; and a
transparent, effective government with enhanced capacity.”84 The NRRP indicates that, in
order to better identify the most vulnerable and affected people, including, among other,
immigrants, a socioeconomic needs assessment will be needed.85
The National Ordinance on Natural Disaster Relief (Landsverondering rampenbestrijding, AB
2000, no. 40, last amended in AB 2013, GT no. 7) lays down the foundation of the duties for
disaster preparedness and response in Sint Maarten.86 It provides the Minister of General
Affairs with the head responsibility for the planning and organization of counter-disaster
responses at a central level. The Fire Department, located in the Ministry of General Affairs, is
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mandated with the operational coordination of preventing and mitigating disaster management
on the island (Art. 5). The Department also manages the Emergency Operation Center
(EOC) with the underlying Emergency Support Functions (ESF); a group of 10 supporting
bodies that operate during emergency situations.87 In 2018, the Court of Guardianship
(CoG) drafted its 2018––2020 Action Plan, which centres around disaster preparedness
and response to disasters.88 Also, a sub-plan was crafted for shelter, evacuation, relief, and
large-scale care, which provides more information about responsibilities towards children
and other vulnerable groups on the island.89
In light of the emergency derived from the COVID-19 pandemic at the beginning of 2020,
the Government of Sint Maarten implemented several response measures to mitigate the
effects of the coronavirus, including the creation of the Stimulus and Relief Plan establishing
the Economic Stimulus Program;90 however, no mentioned is specifically made to migrants.
In 2021, the Government of Sint Maarten also established the Vaccine Management Team
to vaccinate persons living on the island, including migrants in irregular status.
IOM seeks to support States in responding to migrants’ needs before, during and after
crises, and assist and protect vulnerable migrant populations. The IOM Migration Crisis
Operational Framework (MCOF), adopted in 2012, is an operational and institution-wide
tool to improve and systematize the way in which IOM supports its Member States to better
prepare for and respond to migration crises. The Migrants in Countries in Crisis (MICIC)
initiative, launched in 2014, provides guidelines and support for ensuring that migrants are
included in crisis preparedness, emergency response and postcrisis action. Both of these
frameworks are voluntary for States, and they are intended to address these issues while
States review their policies inspired by the IOM and other international frameworks such
as the Sendai Framework. Sint Maarten as part of the Associated Members in the Caribbean,

Government of Sint Maarten, 2018a.
Government of Sint Maarten, 2018b.
OCHA, 2017.
Government of Sint Maarten, 2018a.
Government of Sint Maarten, 2018a.
Government of Sint Maarten, 2013.
The 10 supporting bodies include: Sint Maarten’s Water and Energy Service Company (GEBE); Telecommunications (TELEM); the Ministry of Public Works, Transport and Logistics (VROMI); the Fire Department; the Police Department; the Ministry of Public
Health and Medical Assistance (VSA); Social Services; the Department of Communications (DCOMM); the Ministry of General Affairs; and the Harbour, Airport and Hotel Activities (TEATT).
Kingdom of the Netherlands, 2020.
Ibid.
Government of Sint Maarten, 2020b.

MIGRATION MANAGEMENT IN SITUATIONS OF EMERGENCIES AND DISASTERS

MIGRATION MANAGEMENT IN SITUATIONS
OF EMERGENCIES AND DISASTERS

21

participates in the implementation of the Sendai Framework where migrants and displaced people
are recognized and protected.91

INCLUSION OF THE MIGRATION PERSPECTIVE IN PLANS AND
PROTOCOLS
Mechanism to include the migration
perspective

Information about populations located in risk areas is collected by the Fire Department through
estimates about the average amount of people living in houses and apartments on the island.
This has proven to be a challenging task for Sint Maarten, because migrants in irregular status are
not registered and emigrants often do not de-register when they move. Therefore, according
to key officials from the Fire Department, the government is currently exploring the possibilities
of utilizing the Geographic Information System (GIS) for hazard zone mapping.

National risk and disaster management

Early warning system

Sint Maarten’s early warning system includes traditional communication tools such as newspaper
announcements, radio and television broadcasts in multiple languages, including English, Spanish,
French and Patois creole. A major challenge identified during Hurricane Irma, was the need to
strengthen early warning systems, so that warnings for secondary hazards accurately inform the
public about rapid changes in storm intensity. Therefore, according to the Fire Department, the
Government of Sint Maarten is in the process of implementing cell broadcasts to send messages
to all telephone users at the same moment in times of emergency. Although efforts have been
made to reach different migrant population in times of emergencies and disasters, the Ministry
of Tourism, Economic Affairs, Transport and Telecommunication has highlighted the need to
update these migrants on the current state of affairs, especially Chinese, Spanish and French
Creole speaking migrants.

Environmental changes

RELEVANT INTERNATIONAL TREATIES94
Convention or treaty
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overheid.nl//

Year ratified

United Nations Framework Convention on
Climate Change

To improve Sint Maarten’s “readiness to mitigate, respond to and recover from the future
impacts of natural disasters and climate change,”92 the NRRP acknowledges the need to: a)
develop a curriculum regarding disaster risk management and climate change adaptation; b)
conduct awareness campaigns; c) establish a National Platform for Disaster Risk Reduction; and d)
promote the island’s engagement with international initiatives, particularly the Caribbean Disaster
Emergency Management Agency (CDEMA), and examine the feasibility of joining the Caribbean
Catastrophe Risk Insurance Facility (CCRIF). Additionally, the Strategic Framework 2019-2025:
Sint Maarten Reconstruction, Recovery and Resilience Trust Fund,93 produced by the World Bank,
states that the Trust Fund will invest in Sint Maarten’s ability to adopt a 360-degree approach
to tackle climate change which includes, among other, the protection of most vulnerable people
through adaptive social safety nets. Nonetheless, migration flows in relation to changes in the
environment are not specifically mentioned.

91
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94

Includes traditional communication
tools such as newspaper announcements,
radio, and tv broadcasts in multiple
languages, including English, Spanish,
French and Patois creole.

Paris Agreement on Climate Change
Tampere Convention on the Provision of
Telecommunication Resources for Disaster
Mitigation and Disaster Relief Operations

2001

Kyoto Protocol to the United Nations Framework
Convention on Climate Change

94

All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//

Early warning systems

Emergency and risk management
•
•
•

The National Ordinance on Natural Disaster Relief lays down the foundation
of the duties for disaster preparedness and response in Sint Maarten.
The Fire Department under the Ministry of General Affairs is the
main government agency responsible for disaster risk management.
The Emergency Support Functions comprises 10 supporting bodies
that operate during emergency situations.

COVID-19 emergency response
•
•

The Government of Sint Maarten established the Stimulus and Relief Plan
and Relief and the Economic Stimulus Program to mitigate the effects
of the coronavirus; however, migrants are not specifically included.
Migrants, including those in irregular status, were granted access to
COVID-19 vaccination.

•
•

The island’s early warning system includes the English, Spanish, French
and Patois creole languages.
Information is disseminated to the public through traditional
communication including newspaper, radio and tv broadcasts.

MIGRATION MANAGEMENT IN SITUATIONS OF EMERGENCIES AND DISASTERS

MIGRATION MANAGEMENT IN
SITUATIONS OF EMERGENCIES
AND DISASTERS
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Strategies for mitigation and adaptation
related to environmental change
•
•

No strategies have been implemented to mitigate or adapt to
environmental changes.
Migration in relation to climate change is not taken into account
in plans.

MAIN NEEDS IDENTIFIED BY GOVERNMENT
• Develop and implement a national disaster risk management plan.
• Find translation paths to update migrants on the current state of affairs,
especially regarding Chinese, Spanish and French Creole speaking migrants.
• Implement cell broadcasts to send messages to all telephone users at the
same moment in times of emergency.

MAIN NEEDS IDENTIFIED BY IOM
• Consider ratifying the United Nations Framework Convention on Climate Change,
the Paris Agreement on Climate Change, and the Kyoto Protocol to the United
Nations Framework Convention on Climate Change.
• Develop and implement a national disaster risk management plan and include
specific provisions for long-term displacement and measures to effectively
address the needs of migrants in conditions of vulnerability and in times of
emergencies and natural hazards.
• Ensure that migrants, including migration in irregular status, are included in
mitigation plans and programmes such as the Stimulus and Relief Plan and Relief
and Economic Stimulus Program.
• Consider integrating the IOM Migration Crisis Operational Framework and
the Migrants in Countries in Crisis into national policies and strategies.
• Expand the early warning systems to include messages in other languages
spoken by migrant groups.
• Define and monitor interventions aimed at addressing the negative impacts
of environmental changes as drivers of forced migration.
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The following section describes the health care system is relation to the integration of the
migrant population and analyses the level of inclusion of the migrant perspective in the
different policies, guidelines, practices and programmes related to health in Sint Maarten.
The Ministry of Public Health, Social Development and Labour is responsible for legislation,
guideline, and policy development of the health care system in Sint Maarten, and plays
an essential role in protecting and promoting public health and in optimizing healthcare
distribution, quality and accessibility.95 Primary and secondary health services are delivered
through private and non-profit providers.96 General practitioners or family physicians, dental
care providers, paramedics, government organizations such as the youth health care services,
the District Nursing department of the White and Yellow Cross Care Foundation, and health
NGOs such as the Sint Maarten AIDS Foundation provide, among others, primary care
is on the island. Secondary healthcare consists of clinical and outpatient services provided
by nurses and medical specialists within a healthcare facility. Care by medical specialists is
mainly accessible through referral by a general practitioner or another medical specialist.
Specialized health care is provided at three healthcare institutions: the Sint Maarten Medical
Center, which is the general hospital of the island; the White and Yellow Cross; and the
Mental Health Foundation. Tertiary health care services are accessed outside of Sint Maarten,
guaranteed through arrangements between the national insurance company, mainly Social and
Health Insurances (SZV), and facilities in Aruba, Colombia, Cuba, Curaçao, the Dominican
Republic, the United States of America, and the Republic of Venezuela.97 Additionally, the
Sint Maarten Red Cross provides first aid training to communities on the island.
Data on health is collected through a paper-based mechanism; although there are some
digital reports.98 The Government of Sint Maarten has identified several needs regarding
the collection of data on the health of migrants, including: a) the need to implement a
centralized digital mechanism for systematic data collection on health of the national
population, including migrants; b) the need to collect data on migrants’ access to health
services available at health institutions; and c) the need to train health officials on health
vulnerabilities of migrants and their particular needs of access.
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According to the Pan American Health Organization/World Health Organization (PAHO/
WHO), the Ministry of Public Health, Social Development and Labour faces challenges
in guaranteeing universal access to health services.99 In 2013, Sint Maarten had a GDP of
USD 1,021 million, and expenditures on public health care reached USD 19 million,100
representing two per cent of its GDP. Sint Maarten’s health care system is made up of
different healthcare insurance schemes. The SZV administers and manages the national
health and social insurance schemes, including among other, sickness benefits insurance.
Migrants are eligible to the public health insurance when they have obtained an employment
and/or residence permit, leaving migrants in irregular status particularly in a vulnerable
health situation as they only have access to emergency health care. However, as stated
by authorities of the Ministry of Public Health, Social Development and Labour, migrants
in irregular status will not be excluded from access to all levels of care. Still, a relatively
large segment of the population, including migrants, is estimated to be uninsured. IOM has
highlighted the need for translation services for migrants who do not speak the English or
Dutch language. According to estimates of PAHO/WHO, 30 per cent of the population on
Sint Maarten is uninsured, and 10 per cent of the population has private health insurance.101
Nevertheless, the Government of Sint Maarten has been preparing health care reform,
aimed to broaden the healthcare insurance coverage and reduce costs by merging some of
the existing health insurance funds within the SZV into a General Health Insurance for all
regular residents who have employment or residence permit. To contain costs, the reform
would also incorporate changes in the reimbursement of medicines and focus more on
preventive healthcare. The Government also plans to build a new hospital, which could help
reduce the need and expenses for medical referrals in other countries.102

MIGRANT PROTECTION AND ASSISTANCE

MIGRATION AND
HEALTH

In 2015, the Government of the Netherlands, Curaçao, Aruba and Sint Maarten signed an
agreement for the cooperation in the implementation and maintenance of the International
Health Regulations (IHR). The mutual arrangement creates a partnership, in a network
form, between the public health services of the countries Aruba, Curaçao, Sint Maarten
and the Netherlands, including the public entities Bonaire, Sint Eustatius and Saba. The
Center for Infectious Disease Control of the National Institute for Public Health and the
Environment of the Netherlands acts as a coordinating member of the created network

Government of Sint Maarten, 2021a.
PAHO/WHO, 2015.
Ibid.
Ibid.
Ibid.
Ibid.
Ibid.
IMF, 2019.
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of IHR experts. However, as stated by PAHO/WHO, these regulations have not yet been
implemented on Sint Maarten.103
In response to the COVID-19 pandemic, the Red Cross Sint Maarten provided health information,
aid packages and psychosocial support to individuals, including migrants. In 2021, the Government
of Sint Maarten included migrants in irregular status in its vaccination registration system which
asks for any form of identification.104 To eliminate possible barriers for these migrants to register
into the system, the Ministry of Public Health, Social Development and Labour emphasized in
its broadcasts that there would be no migration status checks and that all personal data would
be deleted after receiving the first dose.105
The Mental Health Foundation, financed by the Ministry of Public Health, Social Development
and Labour, is the primary provider of community-based mental health services on the island.106
Social insurance, accessible to migrants with an employment and residence permit, provides
total coverage for mental health medication.107 The 2014-2018 National Mental Health Care Plan
was established on the basis of the WHO Assessment Instrument for Mental Health Systems to
improve the mental health system of Sint Maarten through the development and monitoring of
information-based plans and policies.108 The report states that, although the Ordinance Regulation
on the Supervision of Lunatics has been reviewed as of the constitutional change in 2010, the name
of the legislation has remained discriminatory towards persons with mental health disorders;
therefore, the legislation was expected to be updated as of 2018. Moreover, the report includes
several needs, including the need to provide mental health services responsive to the needs of
vulnerable groups, especially those who are socioeconomically disadvantaged, such as migrants
and displaced persons.109 Nevertheless, according to the authorities of the Ministry of Public
Health, Social Development and Labour, in certain situations, such as when a neighborhood on
the island was burnt down, migrants in regular and irregular status have received psychosocial
care provided by the government.
The Sint Maarten AIDS Foundation was established in 1990 to promote awareness on HIV/
AIDS and other sexually transmitted infections (STIs) on the island and assist with the care and
support of people living with HIV/AIDS,110 as persons who are uninsured could not access the
necessary care. The Foundation operates several initiatives, including free rapid-testing days;
care, support and treatment for those living with and affected by HIV/AIDS; education on sex
work and condom distribution; psychosocial counselling; and dissemination of information and
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PAHO/WHO 2015.
Government of Sint Maarten, 2021j.
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MHF, n.d.
PAHO/WHO, 2013.
Government of Sint Maarten, 2014.
Ibid.
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MIGRANTS’ ACCESS TO HEALTH CARE
Access to primary care services

With an employment and/or
residence permit through the
national health insurance

Access to secondary care services

With an employment and/or
residence permit through the
national health insurance

Access to psychosocial care

With an employment and/or
residence permit through the
national health insurance

Access to post-exposure prophylaxis treatment

No data available

Access to the national plan to combat HIV/AIDS

With an employment and/or
residence permit through the
national health insurance

Access to interpretation and translation services

No data available

RELEVANT INTERNATIONAL TREATIES112
Constitution of the World Health Organization

1977

International Health Regulations (IHR)
Resolution on the health of migrants (WHA 61.17)

2008

International Convention on the Rights of the Child

1995

Convention on the Elimination of All Forms of
Discrimination against Women

1991

International Covenant on Economic Social and Cultural
Rights

1978

112 All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//

MIGRATION
AND HEALTH
Health care system
•
•
•
•

Sint Maarten has one general hospital and several health foundations.
Primary and secondary health services are delivered through private and
non-profit providers.
Tertiary health care services must be obtained outside of Sint Maarten.
The Basic Health Insurance provides free primary health care and is
accessible to migrants with an employment and/or residence permit.

Protocols and guidelines
•

MIGRATION AND HEALTH

education; and care and treatment for migrants.111 As of June 2021, there are 20 persons
in the care and treatment programme, of which 40 per cent are migrants in irregular
status and 60 per cent are uninsured residents. According to the Foundation, there is a
need to establish a formal insurance scheme that is accessible to persons affected with
HIV/AIDS to prevent the rise in HIV cases, which could create a national health emergency.

In light of the COVID-19 health emergency, migrants regardless of status
were granted access to COVID-19 testing.

111 St Maarten AIDS Foundation, n.d.b.
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MAIN NEEDS IDENTIFIED BY GOVERNMENT

Mental health services
•
•
•

The Mental Health Foundation is the primary provider of community-based
mental health services.
The 2014-2018 National Mental Health Care Plan includes migrant-related
issues.
No specific protocols regarding mental health services for migrants are
established; however, in certain situations migrants in irregular status will
receive psychosocial care provided by the the government.

Data collection
•

28

Data on health is collected through a paper-based mechanism; although
there are some digital reports.

• Establish a centralized mechanism for systematic data collection on migrants’
health status and needs and access to health services accessible to health
institutions.
• Train health officials on health vulnerabilities of migrants and their particular
needs of access.

MAIN NEEDS IDENTIFIED BY IOM
• Include migrant-related issues such as access to health-care in national
health plan.
• Provide formal access to translation services for migrants who do not speak
the English or Dutch language.
• Develop and implement a mental health and psychosocial support plan for
migrants, including subsequent protocols and formal referral mechanisms.
• Develop and implement a national strategic plan for HIV/AIDS and include
provisions for migrants living with HIV/AIDS.

This chapter is divided into two subsections: a) labour migration, which briefly presents
a panoramic view of labour migration in the country, as well as the relevant systems
to manage labour migration; and b) human development, which describes the extent
to which the migration perspective is mainstreamed in national development policies,
strategies incorporating the diaspora into the socio-economic development of the
country and how remittances contribute to local development and migrant families.

LABOUR MIGRATION
Sint Maarten has been known to attract the highest percentage of migrants in the labour
force among the Dutch Caribbean islands.113 Sint Maarten also belongs to the category
of islands in the Dutch Caribbean with one of the highest shares of employees working
with temporary contracts. In 2017, Sint Maarten had a net labour participation rate of
66.3 per cent, with 71 per cent of men involved in paid work, compared to 63 per cent
of women. The island’s economy mostly centres around tourism, with tourism-related
sectors comprising 45 per cent of the GDP.114 However, for many years, construction has
constituted the most important economic activity in Sint Maarten, not solely targeted at
tourism, but mainly for housing purposes.115
The Ministry of Public Health, Social Development and Labour, is, among others,
responsible for the development of labour legislation and policy in Sint Maarten, as well
as with the engagement of international, social and labour affairs,116 and maintaining the
relationship with, for example the ILO.117 As stated by key officials of the Department,
the employment of foreign nationals is taken into account in the development and
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evaluation of labour policies. Nevertheless, there are no specific provisions or
mechanisms to promote extensive integration of migrants into the labour market.
The National Ordinance on Labour by Foreigners (Landsverordening arbeid vreemdelingen, AB
2015, no. 9) includes provisions for the employment of foreign nationals in Sint Maarten. As
stipulated in the Act (Arts. 5 and 7) employers wishing to hire non-nationals must obtain
an employment permit, which is exclusively linked to the employer, for a specific occupation
and for a definite or indefinite period of time.118 The Permits Section of the Department
of Labour Affairs issues first-time employment permits and renewals for the private and
public sectors within a maximum of six weeks.119 Employment permits are only issued
when local workers are not capable or willing to fill the labour gap of Sint Maarten. The
Job Placement Unit of the Department assesses this by placing a vacancy for a particular
position for five weeks in the local newspapers, and when the vacancy is not filled within
this period, migrant workers are assessed on their skills and capabilities. Non-nationals for
whom an employer has submitted a first-time request for an employment permit must
reside outside Sint Maarten while their documents are being processed and while awaiting
a decision of their application.120 Additionally, the employers must submit a signed off-island
declaration form.121 For an extension, employers must submit: a registration form to the Civil
Registry Department, located in the Ministry of General Affairs; a copy of a valid residence
and employment permit; and proof of valid medical insurance.122 Foreign nationals exempt
from this procedure include employees who: a) are married to a Dutch national; b) have
an indefinite residency permit of the previous Netherlands Antilles; c) are Dutch nationals
who were not born on the island; and d) are residents who have reached the age of 18,
have had five successive resident permits, and are guaranteed by a partner or guardian.123
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The Executive Council of Sint Maarten grants business licenses to business owners, including
self-employed foreigners, with the exception of a one-person business owned by people born
in the former Netherlands Antilles. Persons eligible for a business licence include persons: a)
born in the Dutch Caribbean, residing on Sint Maarten for a minimum of 10 years; b) naturalized
Dutch nationals; c) foreign nationals registered at the Civil Registry Department for a minimum
of 10 years; d) foreign nationals married to a person from the Dutch Caribbean; and e) foreign
nationals with a permanent residence permit. For companies with more than one director, at
least one of them needs to be registered on Sint Maarten. Moreover, the Executive Council of
Sint Maarten may refuse an application for a business licence when it suspects that the business
will not help maintain the local labour market.124 All migrants, regardless of migration status, are
allowed to join trade unions on Sint Maarten.
The Labour Market Section of the Department of Labour Affairs offers job placement and job
coaching through an appointed officer;125 however, according to officials of the Department,
these services do not cover all foreign workers as they only cater to migrants with a permanent
residence permit and migrants married to a Dutch national. There are currently nine employment
agencies on the island,126 who may recruit foreign nationals conforming to Book 7A of the Civil Code
(Burgelijk Wetboek 7A) in the establishment of working agreements between these employment
agencies and temporary employees for a maximum period of 12 months. However, for several
years, Sint Maarten has had reported cases of abuse in temporary contracts which never resulted
in permanent contracts,127 and to protect employees against this abuse, the Government of Sint
Maarten has expressed the need to amend Book 7A of the Civil Code and implement the draft
National Ordinance Eliminating the Abuse of Short Term Labor Contract. As stated by officials from
the Department of Labour Affairs, among migrant workers who dispute terms or conditions of
employment, most complaints are filed by nationals from Central and South America, particularly
from the Bolivaran Republic of Venezuela.
Migrant workers in irregular status on the island are highly vulnerable due to their status, and
this vulnerability has increased due to the ongoing COVID-19 pandemic.128 In 2014, there were
approximately 15,000 migrants in irregular status on the island.129 Because of this, the Government
of Sint Maarten expressed its concerns about unfair competition on the labour market between
legal residents and migrants in irregular status, who engage in informal employment.130 In
2020, in response to the humanitarian needs of Sint Maarten resulting from the pandemic, the
Netherlands set numerous conditions for the Government of Sint Maarten to provide the island
with financial aid.131 Recommendations included, among others, an analysis and improvement of
124
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MIGRANT ACCESS TO THE LABOUR MARKET
Access to work in the private sector

Same access as nationals with
a work permit

Access to work in the public sector

Same access as nationals with
a work permit

Possibility of self-employment

Same access as nationals with
a business permit

Shortage occupation list
Data collection on migrants accessing the labour market

Possible through the Labour
Force Survey

Access to social security scheme

Same access as nationals with
a residence and work permit

RELEVANT INTERNATIONAL TREATIES143
Convention or treaty
International Convention on the Rights of the Child

Year ratified
1995

ILO Workmen’s Compensation (Occupational Diseases)
Convention, 1925 (No. 18)
ILO Convention on Migration for Employment (Revised, No. 97)

1952

Complementary provisions of the ILO Convention on Migrant
Workers (No.143)
Domestic Workers Convention (No. 189)

International Convention on the Protection of the Rights of
All Migrant Workers and Members of their Families

143 All treaties were signed by the Kingdom of the Netherlands. For more information please see: www.
treatydatabase.overheid.nl//

The Department of Statistics collects data on the labour market through the Labour Force
Survey which measures the economic status of workers, their income level and in what
industries they work. Although reports of the labour survey only include data disaggregated
by gender and age, according to officials from the Department, data collected through the
survey can also be disaggregated by nationality and country of birth. Currently, the Ministry of
Public Health, Social Development and Labour also collects data on the labour market through
the COVID-19 Labour Market Impact Survey to determine the impact of the ongoing pandemic
on the labour market.133 Sint Maarten does not have a national assessment for monitoring
the domestic labour supply and the effects of outward migrants on the domestic labour
market or a shortage occupation list. Nevertheless, officials from the Department of Labour
Affairs stated that they are looking into the possibilities of establishing and implementing a
labour market monitoring system to identify labour gaps on the island. Other needs identified
regarding data collection include: a) data analysis on persons, including migrants, who require
assistance in their social and economic development; and b) data collection on the irregular
migrant population in Sint Maarten, including those involved in irregular employment.
The Penal Code (Art. 2:239) includes stipulations against forced labour, and persons are liable
to up to 24 years of imprisonment or a fine for crimes related to forced labour.134 In 2017
and 2018, government authorities investigated a case of a construction firm who allegedly
forced 20 workers to labour on a construction site, resulting in a fine for labour exploitation.135
In 2019, for the first time in seven years, Sint Maarten’s authorities convicted someone of
trafficking, who was sentenced to three years of incarceration for the exploitation of a victim
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in forced labour. Asian and Caribbean, Colombian and Venezuelan (in this case specifically
women) workers are most subjected to forced labour in Sint Maarten.136 However, there
is currently no formal policy on the protection of migrant workers who are subjected to
forced labour, and this has been identified as a need in the draft national development
plan, Draft National Development Vision 2020 –2030.137 Additionally, the Ministry of Tourism,
Economic Affairs, Transport and Telecommunication has identified several needs pertaining
to forced labour, including the need to: a) monitor labour exploitation; b) establish awareness
raising campaigns on forced labour targeted at migrant populations; c) rigorously conduct
labour checks to identify exploited nationals and migrants; d) penalize businesses involved in
labour exploitation; and e) establish standard operating procedures for migrants in irregular
status involved in forced labour as it is currently not clear what to do with these migrants.
Migrant workers with a valid employment and residence permit involved in paid employment
not exceeding the wage limit and have a five–to–six–day workweek, can access the Social
and Health Insurances (SZV) which is the social security scheme on Sint Maarten.138 This
excludes, among others, migrants working in the public sector, self-employed migrants,
migrants working part-time, migrants working in the domestic sector, and migrants in
irregular status.139 Migrants with the proper permits have access to the social security
scheme upon registration for as long as they are employed. The SZV manages the General
Old Age Insurance (Algemene Ouderdomsverzekering or AOV) that guarantees a basic pension
to retirees.140 The AOV is a collective old age pension of the Kingdom of the Netherlands
that insures the portability of social security benefits for migrants abroad.141 Persons who
receive income in the Dutch Caribbean islands must pay an AOV premium, and persons
who have lived in one of these islands are entitled to AOV benefits regardless of nationality
or employment status.142 As highlighted by the Ministry of Public Health, Social Development
and Labour, it is important to analyse how Sint Maarten can prepare for increased migrant
flows to the island and how to make social security sustainable for a possible influx.
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the current labour market policy, which will contain provisions for removing obstacles to
hiring foreign workers, combating irregular employment and reducing youth unemployment.132
According to officials from the Ministry of Justice, while migrants in irregular status often
face punishments for irregular employment, business owners who employ them do not,
and they have identified the need to implement labour checks to hold business liable for
the employment of irregular migrants. Moreover, the Ministry of Tourism, Economic Affairs,
Transport and Telecommunication has expressed the need to establish an interministerial
committee with different ministries pertaining to the labour force in Sint Maarten, such as
the Ministry of Public Health, Social Development and Labour and the Ministry of Justice,
to streamline and develop labour regulations and policies, including labour migration.
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LABOUR MIGRATION

Labour agreements

Labour migration
•
•

Provisions regarding the employment of migrants are stipulated in the
National Ordinance on Labour by Foreigners.
Migrants wishing to enter the island for employment purposes must obtain
an employment permit while residing outside Sint Maarten, applied for by
their prospective employer.

Access to labour markets
•
•
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Migrants with a valid employment and residence permit have access to both
the public and private sectors; however, employment permits are exclusively
linked to an employer for a specific occupation for a definite period of time.
There are no specific provisions or mechanism to promote extensive
integration of migrants into the labour market.

•

Agreements pertaining to labour migration have been established with
Saint Martin and the Kingdom of the Netherlands.

Data collection
•
•
•

The Department of Statistics collects data on the labour market, which can
be disaggregated by nationality and country of birth.
The Ministry of Public Health, Social Development and Labour collects data
through the COVID-19 Labour Market Impact Survey to determine the
impact of the ongoing pandemic on the labour market.
No information is currently collected on migrants in irregular status accessing
the labour market.

Forced labour
•
•

The Penal Code criminalizes forced labour, penalties include a fine of or
imprisonment for forced labour offences.
No formal policy exists on the protection of labour migrants who are subjected
to forced labour.

Access to social security
•
•
•

Employed migrants with a valid employment permit have access to the social
security scheme of Sint Maarten; although this is not the case for those
employed in the public sector.
The General Old Age Insurance is a collective old age pension of the Kingdom
of the Netherlands that insures the portability of social security benefits for
migrants abroad.
Persons who have lived in one of the Dutch Caribbean islands are entitled to
the General Old Age Insurance benefits regardless of nationality or employment
status.

• Conduct labour market analysis and accurately identify labour sectors in
need of labour workers, including foreign workers.
• Allocate human resources for the Department of Statistics to conduct
independent research on labour migration.
• Establish an interministerial committee with ministries pertaining labour
to streamline and develop labour regulations and policies, including labour
migration.
• Implement monitoring system on labour exploitation and establish awareness
raising campaigns on forced labour targeted at migrant populations.
• Conduct frequent labour checks to hold business liable for the employment
of migrants in irregular status and labour exploitation and establish standard
operating procedures for migrants in irregular status involved in forced labour.
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MAIN NEEDS IDENTIFIED BY THE GOVERNMENT

MAIN NEEDS IDENTIFIED BY IOM
• Consider ratifying the ILO Convention on Migration for Employment (Revised,
No. 97), the Domestic Workers Convention (No. 189), and the International
Convention on the Protection of the Rights of All Migrant Workers and Members
of their Families.
• Adapt the labour policy and include provisions on the integration of migrants
into the formal labour force, including migrants in irregular status, as well
as provisions to allow migrants with a work permit to change employers
once on the island.
• Strengthen government regulation and enforcement to ensure that business
owners are held accountable for the employment of migrants in irregular
status.
• Implement systematic collection of data on migrants, specifically with regards
migrants in irregular status.
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HUMAN DEVELOPMENT
Sint Maarten is considered a Small Island Developing State (SIDS) due to its economic
dependency on few sources of income and its low-level resilience against natural disasters.144
To meet the Sustainable Development Goals (SDGs), Sint Maarten is an Associate Member
to the SIDS Accelerated Modalities of Action (SAMOA Pathway) – a global framework
establishing intergovernmental partnerships to identify SIDS priorities in the formulation
of international development goals.145
In 2019, the Social Economic Council (SER) of Sint Maarten organized the “Migration
Symposium:” Migration and Socio-economic Development Policy, Challenges and Options,
in collaboration with the SERs of Aruba and Curaçao. As stated by SER Sint Maarten, the
Migration Symposium shed light on the demographics of the migrant population and their
contribution to the socioeconomic development of these islands.146
Development priorities are included in the Draft National Development Vision 2020–2030,147
including SDG target 10 “to reduce inequalities within and among countries,”148 and
specifically target 10.7 “to facilitate orderly, safe, regular and responsible migration.”149 The
document sheds light on the importance of migration flows to the island, particularly of
labour migrants, in the national development of Sint Maarten, whilst maintaining a balanced
labour market and maximizing the employment opportunities for locals.150 Furthermore,
emphasis is placed on strengthening bilateral relations with migrant-sending countries, such
as the Dominican Republic, Haiti, Dominica, the Co-operative Republic of Guyana and Saint
Lucia, to manage the inclusivity of their nationals in Sint Maarten’s society.151
The Ministry of Public Health, Social Development and Labour is responsible, among others,
for facilitating the development of policies and implementation of programmes in the areas
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of social affairs, safety and community development to limit unhealthy living conditions and
protect vulnerable groups.152 According to key authorities of the Ministry, there is a need
to identify vulnerable migrant groups on the island in order to make accurate projections
in terms of development.
In 2016, the total number of migrant children in irregular status registered in primary
and secondary school was 962.153 However, the United Nations International Children’s
Emergency Fund (UNICEF) reported that not all schools on the island submit registration
data regularly. Some irregular migrant children may attend schools that are not recognized
by the government, and children from Saint Martin, who go to school on the Dutch side,
are also registered as irregular migrants because they are not included in the Civil Registry
System of Sint Maarten. Therefore, the Government of Sint Maarten has expressed
the need to implement a School Management and Registration Tool that will provide
migrant children in irregular status with a school ID-number.154 The Compulsory Education
Law (Leerplichtlandsverordering P.B. 1991, no 85) stipulates that all children on the island
between the ages four and 18 must attend school,155 regardless of migration status.
Nonetheless, a Millennium Development Goals Report noted that, in theory, access to
primary and secondary education was facilitated for every child; but, in practice, vulnerable
children, including migrant children in irregular status, did not have access to education.156
In 2017, Sint Maarten had one of the highest proportions of highly educated people among
the Dutch Caribbean islands, with 29 per cent.157 The University of St. Martin (USM), located
in Philipsburg, offers higher education to students from Sint Maarten and Saint Martin,
and surrounding islands.158 Unless the student attains the Dutch or French nationality, or
Sint Maarten residency, international students first need to obtain a temporary residency

UN, 2021.
UN, n.d.
SER Sint Maarten, 2019.
Government of Sint Maarten, 2020a.
UN, n.d.
SDG target 10.7 calls on countries to facilitate orderly, safe, regular and responsible migration and mobility of people, including through implementation of planned and well-managed migration policies. This goal includes indicator 10.7.2: Number of
countries that have implemented well-managed migration policies.
Government of Sint Maarten, 2020a.
Ibid.
Government of Sint Maarten, 2021a.
UNICEF, 2020.
Ibid.
Government of Sint Maarten, 1991.
UNDP, 2011.
Statistics Netherlands, 2019.
University of St Martin, n.d.a

According to key authorities from the Ministry of Public Health, Labour and Social Development,
legal residents have equal access to public and social housing schemes of the island, and temporary
shelters are provided to persons facing hardships, regardless of status. At the start of 2018,
a fire caused severe damage to the main landfill of Sint Maarten predominantly populated
by migrants living in irregular status. The Government of Sint Maarten released a crisis care
package for survivors, which, according to authorities, was accessible to all survivors, including
migrants in irregular status. Nevertheless, key officials from USM, which is located at the vicinity
of the landfill, have identified the need to focus on this landfill area, referred to as the “dump”
neighbourhoods of Sint Maarten, where migrants might be subject to removal by the government.
According to these officials, the government should obtain more insight into who is living in
these neighbourhoods to better cater to their needs as this population cannot afford to move
unless housing alternatives are provided. Moreover, Sint Maarten has a shortage in affordable
housing and many returning youths who have left the island for education purposes, experience
difficulties in finding an affordable place upon return.160

INCLUSION OF THE MIGRATION PERSPECTIVE IN PLANS AND
PROTOCOLS
Human Development Index

No information available on the Human
Development Index

Development strategy

Draft National Development Vision 2020 – 2030

Development strategy in alignment with
SDG target 10.7

Draft National Development Vision 2020 – 2030

Programmes to engage the diaspora in
development strategies
Remittances in alignment with SDG target
10.c

No information available on the cost of sending
and receiving remittances
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permit.159 According to USM, migrant students do not receive support from the government
related to their integration on the island, and because of this, the university offers programmes
to improve the English language as a second language. USM offers an Adult Literacy programme
targeted at immigrants and also provides Dutch courses to migrants who are applying for Dutch
citizenship. Through churches and migrant communities, USM attempts to reach migrants to
attend relevant courses of the university which are marketed in the Spanish and French languages
as well. Officials from USM have expressed the following needs pertaining to migrants in Sint
Maarten: a) utilize the university as a tool for migrants, especially youths, to integrate into Sint
Maarten society; b) support from the government in the establishment of a tertiary education
law and c) a formal relationship with the government that sufficiently subsidizes the university
through legislation.

In 2011, a group of students and young professionals from Sint Maarten living in the diaspora in
the Netherlands established the Unified Sint Maarten Connection Foundation (Stichting Unified
Sint Maarten Connection) with the aim to contribute to the development of Sint Maarten.161
Through their social media page on Facebook, information is provided to the members of the
diaspora, including job vacancies and opportunities for engagement on the island. Nevertheless,
the Government of Sint Maarten has not yet established formal mechanisms for diaspora
engagement which may limit the opportunities of people of Sint Maarten living in the diaspora
to contribute to the national development of Sint Maarten. In 2018, Sint Maarten received USD
50,961,532 in remittances,162 constituting 4.3 per cent of the national GDP.163
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University of St Martin, n.d.d.
Caribbean Network, 2017.
For more information, please see: www.uscfoundation.com/.
World Bank, 2018e.
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HUMAN DEVELOPMENT
Mainstreaming migration into development
strategies
•
•

Development priorities for Sint Maarten are included in the Draft National
Development Vision 2020–2030.
The Draft National Development Vision 2020–2030 is in alignment with target
10.7 and it highlights, among others, the importance of migrant workers to
the island’s national development.

Migrant inclusion in social development
programmes
•
•
•
•
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Education in Sint Maarten is mandatory for children ages four to 18, regardless
of migration status; however, in practice, many children in irregular status face
issues with accessing school.
The Government of Sint Maarten is expected to implement a School Management
and Registration Tool that will provide migrant children in irregular status with a
school identification number.
Legal residents have equal access to public and social housing schemes on the
island, and temporary shelters are provided to persons facing hardships, regardless
of status.
Temporary shelters are provided to migrants facing hardships, regardless of status.

Diaspora engagement
•
•

No government programmes exist to manage diaspora engagement
activities and initiatives.
The Unified Sint Maarten Connection Foundation brings together
persons from Sint Maarten living in the diaspora with the aim of
contributing to the national development of the island.

Remittances
•
•

In 2016, Sint Maarten received 50,961,532 USD in remittances,
constituting 4.3 per cent of the island’s GDP.
No information is available on the cost of sending and receiving
remittances.

• Identify the vulnerable migrant groups on the island to inform accurate
projections in terms of development.
• Strengthen bilateral relations with migrant-sending countries to manage
the inclusivity of their nationals in Sint Maarten society.
• Implement a School Management and Registration Tool providing migrant
children in irregular status with a school identification number.

MAIN NEEDS IDENTIFIED BY IOM
• Finalize the Draft National Development Vision 2020–2030.
• Support activities that provide support for migrants to facilitate social
inclusion.
• Ensure that all children, including migrant children in irregular status, have
access to compulsory education.
• Utilize the University of St. Martin as a tool for integrating migrants,
especially youths.
• Establish and implement a tertiary education law and a formal relationship
between the Government of Sint Maarten and the University of Saint
Martin that provides sufficient subsidies through legislation.
• Establish and implement a formal housing scheme for returning youths to
access affordable residence on Sint Maarten.
• Establish and implement a formal government programme to manage
diaspora engagement activities and initiatives.

LABOUR AND HUMAN DEVELOPMENT

MAIN NEEDS IDENTIFIED BY THE GOVERNMENT
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ORGANOGRAM
King
Kingdom Council
of Ministers

Minister
Plenipotentiary

Kingdom Council
of State

Governer of
Sint Maarten

Executive
Branch

Legislative Branch

Parliament

Prime Minister

Council of Ministers
Ministry of General Affairs

Civil Registry
Department

General
Chamber of
Auditors

Judicial Branch
Advisory
Council

Ministry of Public Health,
Social Development and
Labour

Department of
Public Health

Public Prosecution
Service

Ministry of Justice

Department
of Labour

Fire
Department

Victim Support
Services

Korps Politie

Immigration and Border Protection Services

Administrative
Department

Disclaimer: This is not a complete organogram representing every part of the Government of Sint Maarten.
This organogram highlights the specific institutions that IOM has identified as key to migration governance.
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Investigative
Department

National Coordination
for Human Trafficking
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